
            
 

To:  Senate Environmental Conservation Committee 
From:  The New York Product Stewardship Council;  
  The Product Stewardship Institute 
Date: February 27, 2013 
Re: Mercury Thermostat Collection Act (S.1676) 
Position:  Support  
           
Each year, New Yorkers discard approximately 310,000 used mercury thermostats, resulting in over one ton of 
mercury entering the waste stream. As stated by the New York State Department of Environmental 
Conservation (NYSDEC) in its 2010 Beyond Waste Report, “Mercury containing thermostats are a particularly 
important target because they represent a small waste stream that, unfortunately, includes a significant amount 
of mercury.” The best solution for preventing potential health and environmental impacts of mercury 
thermostats is to successfully and responsibly divert this hazardous product from the municipal waste stream. 
Product manufacturers have the greatest capacity and responsibility to reduce the impacts of their products.   
 
The New York Product Stewardship Council (NYPSC) and the Product Stewardship Institute (PSI) support the 
adoption of “The Mercury Thermostat Collection Act (S.1676), which mandates effective collection and recycling 
of mercury-containing thermostats in New York State by thermostat manufacturers. We support the 
legislation’s requirement that manufacturers report the number of thermostats collected, and that they meet 
increasing collection goals—10,000 thermostats in 2014; 15,000 thermostats in 2016; and goals set by NYSDEC 
thereafter. Performance goals hold manufacturers accountable. We further support that NYSDEC will refer to 
any emerging reports on the number of thermostats available for collection when setting future performance 
goals. However, we believe that the legislation could be strengthened if such reports were required in statute.  
 
While industry currently funds a voluntary thermostat collection program in New York, and we have 
supported the industry’s efforts, the voluntary program is inadequate. By their own reports, the industry’s 
program only collected 3,422 thermostats for all of New York State in 2011, placing New York 37th out of 50 
states in terms of per-capita thermostat collection. While sales of mercury-containing thermostats are on the 
decline as manufacturers have shifted production to non-mercury digital thermostats and many states have 
banned their sale, millions of mercury-containing thermostats are still in use in homes throughout the State of 
New York.  Those thermostats are coming off the wall every day.  If not collected and recycled now, the 
potential for capturing this significant source of mercury will be forever lost.  
 
In addition to performance targets, NYPSC and PSI support the inclusion of a provision to allow NYSDEC to alter 
collection programs as necessary to meet performance goals. Manufacturers should have flexibility to create a 
program that performs at least to the level required in the legislation, but should be held accountable if their 
efforts fall short. Specifically, we support the legislation’s specification that NYSDEC has the authority to 
require a financial incentive of $5, paid by the manufacturer to contractors and consumers for each out-of-
service thermostat returned to a collection site. However, the legislation could be strengthened if the financial 
incentive “trigger” were included as a set manufacturer responsibility, without requiring action from the agency. 
Financial incentives are shown to boost collections significantly.  Maine and Vermont, which have the highest 
per capita collection rate for mercury-containing thermostats, both use this approach. While manufacturers may 
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object to the cost of such incentives, evidence indicates a clear relationship between providing an incentive and 
achieving results. 
 
The New York Product Stewardship Council is dedicated to shifting New York’s product waste management 
system from one focused on government-funded and ratepayer-financed waste diversion to one that relies on 
“product stewardship,” where manufacturers bear the most responsibility for managing their products 
throughout their lifecycle. The product stewardship way of doing business is taking hold across the United 
States, with states like New York striving to reduce public costs and drive improvements in product design that 
promote environmental sustainability. NYPSC is constituted primarily of representatives of local government 
agencies, together with representatives of other stakeholder groups that support the product stewardship 
approach, including state solid waste officials, businesses, recyclers and the environmental community. This 
unique partnership is working to integrate the principles of product stewardship into the policy and economic 
structures of New York State. 
 
The Product Stewardship Institute is a national environmental organization with membership from 47 state 
governments (including New York), more than 230 local governments, and over 95 businesses, organizations, 
universities, and non-U.S. governments dedicated to reducing the health and environmental impacts from 
consumer products. Since 2000, PSI has worked with manufacturers, retailers, recyclers, state and local 
governments, and others to increase the collection, reuse, and recycling of consumer products and packaging 
through both voluntary programs and legislation to promote industry-led product stewardship initiatives. PSI’s 
work on this issue is available on our website at: www.productstewardship.us/thermostats.  
 
We believe that enacting well-crafted and practicable mercury thermostat take-back legislation during this 
legislative session is critically important.  This legislation would advance product stewardship, shifting primary 
responsibility for mercury containing thermostat management at the end of a product’s useful life from local 
taxpayers or solid waste system ratepayers to manufacturers. We urge your support for this important 
legislation. 

 
Sincerely, 
 
 

              
Andrew Radin      Scott Cassel 
Chairman      CEO and Founder 
New York Product Stewardship Council   Product Stewardship Institute, Inc. 
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